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The table below presents the data as entered.

Input Field Entered

SERIAL NUMBER 86358413

LAW OFFICE
ASSIGNED

LAW OFFICE 116

MARK SECTION

MARK http://tmng-al.uspto.gov/resting2/api/img/86358413/large

LITERAL ELEMENT GALAXY G3

STANDARD
CHARACTERS YES

USPTO-GENERATED
IMAGE YES

MARK STATEMENT
The mark consists of standard characters, without claim to any particular font
style, size or color.

ARGUMENT(S)

This communication is responsive to the final Office Action dated May 4, 2015.

The Examining Attorney maintains the 2(d) refusal of Applicant's mark GALAXY G3, contending that
Applicant's mark is likely to be confused with Registration No. 2559074 for GALAXY (Cited Mark) for
“intravascular ultrasound imaging apparatus.”   Applicant respectfully requests reconsideration of the
refusal to register its mark GALAXY G3. 

As an initial matter, the arguments previously submitted on April 17, 2015 (Prior Response), are
incorporated herein by reference.

Applicant currently owns Reg. No. 3978686 for ORBIT GALAXY for detachable coils.  A copy of this
registration is attached hereto.  To the best of Applicant’s knowledge, the ORBIT GALAXY mark has
peacefully coexisted with the Cited Mark for at least four years.

As indicated in the Prior Response, GALAXY G3 is the next generation device in the ORBIT
GALAXY line.  Applicant’s purchasers – namely, hospital, surgical centers, and surgeons – would be
well aware of the connection between ORBIT GALAXY and GALAXY G3.

Further, these are not general consumer products, but are specialized medical goods.  Such items are
typically bought through sale consultants or dedicated distributors.  The sophisticated customers know
with whom they are dealing.

In addition to the coexistence of ORBIT GALAXY and the Cited Mark, the following GALAXY marks



are currently coexisting on the USPTO registry for Class 10 goods:

1.      Reg. No. 1600642 for GALAXY for containers for parenteral fluids.
2.      Reg. No. 2919477 for GALAXY for dental equipment, namely chair-mounted, wall-
mounted, or cabinet-mounted and cart-mounted dental modular units for housing dental
equipment; cuspidors.
3.      Reg. No. 3616935 for GALAXY BURS for dental instrument, namely, dental burs.
4.      Reg. No. 2956937 for GALAXY for dental equipment used by dental offices or dental
professionals, namely dental stools, patient chairs for use with x-ray equipment and trollies used
to hold dental instruments; medical equipment used by medical offices or medical professionals,
namely physical therapy tables, chiropractic tables, and portable massage tables.
5.      Reg. No. 4766276 for GALAXY FIXATION & Design for orthopaedic external fixation
systems comprised of modular components for fracture fixation, namely, clamp guide, drill
guide, wire guide, screw guide, wrist guide template, multi screw clamp guide, drill bit, trocar,
wrench, ratcheting T handle, screw shaft connection, wrench shaft connection, clamp, rod,
hinge, kirschner wire without olive, motion unit, wire targeting device, wire bender, self-drilling
screws, and transfixing pin; orthopaedic external fixation systems comprised of sterile kits
containing one or more modular components for fracture fixation, namely, clamp guide, drill
guide, wire guide, screw guide, wrist guide template with handle, multi screw clamp guide, drill
bit, trocar, wrench, screw shaft connection, wrench shaft connection, clamp, rod, hinge kirschner
wire without olive, motion unit, wire targeting device, wire bender, self-drilling screws, and
transfixing pin.
6.      Reg. No. 4132842 for GALAXY for spinal braces for medical use.
7.      Reg. No. 3459935 for GALUXY for Surgical and medical apparatus and instruments for use
in general and orthopedic surgery and operating rooms, namely, surgical lamps, surgical patient
tables, surgical equipment tables and surgical clamps * integral to surgical patient tables for use
in securely positioning a patient on the surgical table, the foregoing expressly excluding surgical
clamps in the nature of separate clamps to be connected to an orthopaedic fixation system on a
patient *.

Copies of the registration certificates for the above are attached.

The above shows a significant number of GALAXY (or phonetically equivalent marks) in the medical
field.  With the exception of GALAXY FIXATION & Design, all of the filings demonstrated use in
commerce prior to issuance of the registration.  As noted by the Examiner, the Cited Mark has “no
restrictions as to nature, type, channels of trade, or classes of purchasers,” yet it coexists on the register
with other registrations for medical equipment (Nos. 2 and 7) as well as other products that could
conceivably be used in the same field (No. 1).

If the above registrations can coexist with the Cited Mark, Applicant’s mark, with its specialized
product and consumers (as noted in Prior Response), can likewise coexist.

Based on the foregoing as well as the Prior response, Applicant respectfully requests that the Examiner
withdraw the refusal under Section 2(d) of the Trademark Act and approve the instant application for
publication and, in due course, registration.
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SIGNATORY'S NAME Denise I. Mroz

SIGNATORY'S
POSITION Attorney of record, NY bar member

SIGNATORY'S PHONE
NUMBER 732-524-1496

DATE SIGNED 11/04/2015

AUTHORIZED
SIGNATORY YES

CONCURRENT
APPEAL NOTICE
FILED
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FILING INFORMATION SECTION
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Request for Reconsideration after Final Action
To the Commissioner for Trademarks:

Application serial no. 86358413 GALAXY G3(Standard Characters, see http://tmng-
al.uspto.gov/resting2/api/img/86358413/large) has been amended as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

This communication is responsive to the final Office Action dated May 4, 2015.

The Examining Attorney maintains the 2(d) refusal of Applicant's mark GALAXY G3, contending that
Applicant's mark is likely to be confused with Registration No. 2559074 for GALAXY (Cited Mark) for
“intravascular ultrasound imaging apparatus.”   Applicant respectfully requests reconsideration of the
refusal to register its mark GALAXY G3. 

As an initial matter, the arguments previously submitted on April 17, 2015 (Prior Response), are
incorporated herein by reference.

Applicant currently owns Reg. No. 3978686 for ORBIT GALAXY for detachable coils.  A copy of this



registration is attached hereto.  To the best of Applicant’s knowledge, the ORBIT GALAXY mark has
peacefully coexisted with the Cited Mark for at least four years.

As indicated in the Prior Response, GALAXY G3 is the next generation device in the ORBIT GALAXY
line.  Applicant’s purchasers – namely, hospital, surgical centers, and surgeons – would be well aware of
the connection between ORBIT GALAXY and GALAXY G3.

Further, these are not general consumer products, but are specialized medical goods.  Such items are
typically bought through sale consultants or dedicated distributors.  The sophisticated customers know
with whom they are dealing.

In addition to the coexistence of ORBIT GALAXY and the Cited Mark, the following GALAXY marks
are currently coexisting on the USPTO registry for Class 10 goods:

1.      Reg. No. 1600642 for GALAXY for containers for parenteral fluids.
2.      Reg. No. 2919477 for GALAXY for dental equipment, namely chair-mounted, wall-mounted,
or cabinet-mounted and cart-mounted dental modular units for housing dental equipment;
cuspidors.
3.      Reg. No. 3616935 for GALAXY BURS for dental instrument, namely, dental burs.
4.      Reg. No. 2956937 for GALAXY for dental equipment used by dental offices or dental
professionals, namely dental stools, patient chairs for use with x-ray equipment and trollies used to
hold dental instruments; medical equipment used by medical offices or medical professionals,
namely physical therapy tables, chiropractic tables, and portable massage tables.
5.      Reg. No. 4766276 for GALAXY FIXATION & Design for orthopaedic external fixation
systems comprised of modular components for fracture fixation, namely, clamp guide, drill guide,
wire guide, screw guide, wrist guide template, multi screw clamp guide, drill bit, trocar, wrench,
ratcheting T handle, screw shaft connection, wrench shaft connection, clamp, rod, hinge, kirschner
wire without olive, motion unit, wire targeting device, wire bender, self-drilling screws, and
transfixing pin; orthopaedic external fixation systems comprised of sterile kits containing one or
more modular components for fracture fixation, namely, clamp guide, drill guide, wire guide,
screw guide, wrist guide template with handle, multi screw clamp guide, drill bit, trocar, wrench,
screw shaft connection, wrench shaft connection, clamp, rod, hinge kirschner wire without olive,
motion unit, wire targeting device, wire bender, self-drilling screws, and transfixing pin.
6.      Reg. No. 4132842 for GALAXY for spinal braces for medical use.
7.      Reg. No. 3459935 for GALUXY for Surgical and medical apparatus and instruments for use in
general and orthopedic surgery and operating rooms, namely, surgical lamps, surgical patient
tables, surgical equipment tables and surgical clamps * integral to surgical patient tables for use in
securely positioning a patient on the surgical table, the foregoing expressly excluding surgical
clamps in the nature of separate clamps to be connected to an orthopaedic fixation system on a
patient *.

Copies of the registration certificates for the above are attached.

The above shows a significant number of GALAXY (or phonetically equivalent marks) in the medical
field.  With the exception of GALAXY FIXATION & Design, all of the filings demonstrated use in
commerce prior to issuance of the registration.  As noted by the Examiner, the Cited Mark has “no
restrictions as to nature, type, channels of trade, or classes of purchasers,” yet it coexists on the register
with other registrations for medical equipment (Nos. 2 and 7) as well as other products that could
conceivably be used in the same field (No. 1).

If the above registrations can coexist with the Cited Mark, Applicant’s mark, with its specialized product
and consumers (as noted in Prior Response), can likewise coexist.

Based on the foregoing as well as the Prior response, Applicant respectfully requests that the Examiner



withdraw the refusal under Section 2(d) of the Trademark Act and approve the instant application for
publication and, in due course, registration.

EVIDENCE
Evidence in the nature of registration certiifcates cited in the response has been attached.
Original PDF file:
evi_1481771218-20151104102542539705_._73824185_1_Ex1.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_1481771218-20151104102542539705_._76464705_1_Ex2.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_1481771218-20151104102542539705_._77341219_1_Ex3.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_1481771218-20151104102542539705_._78271156_1_Ex4.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_1481771218-20151104102542539705_._79104979_1_Ex5.pdf
Converted PDF file(s)  ( 2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_1481771218-20151104102542539705_._85228643_1_Ex6.pdf
Converted PDF file(s)  ( 2 pages)
Evidence-1
Evidence-2
Original PDF file:
evi_1481771218-20151104102542539705_._76642683_1_Ex7.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1
Original PDF file:
evi_1481771218-20151104102542539705_._OrbitGalaxy77765176_1_.pdf
Converted PDF file(s)  ( 1 page)
Evidence-1

SIGNATURE(S)
Request for Reconsideration Signature
Signature: /dimjnj/     Date: 11/04/2015
Signatory's Name: Denise I. Mroz
Signatory's Position: Attorney of record, NY bar member

Signatory's Phone Number: 732-524-1496
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The signatory has confirmed that he/she is an attorney who is a member in good standing of the bar of the
highest court of a U.S. state, which includes the District of Columbia, Puerto Rico, and other federal
territories and possessions; and he/she is currently the owner's/holder's attorney or an associate thereof;
and to the best of his/her knowledge, if prior to his/her appointment another U.S. attorney or a Canadian
attorney/agent not currently associated with his/her company/firm previously represented the owner/holder
in this matter: (1) the owner/holder has filed or is concurrently filing a signed revocation of or substitute
power of attorney with the USPTO; (2) the USPTO has granted the request of the prior representative to
withdraw; (3) the owner/holder has filed a power of attorney appointing him/her in this matter; or (4) the
owner's/holder's appointed U.S. attorney or Canadian attorney/agent has filed a power of attorney
appointing him/her as an associate attorney in this matter.

The applicant is not filing a Notice of Appeal in conjunction with this Request for Reconsideration.
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